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Anyone who has 
owned or man-
aged a business 
knows the Ameri-
cans with Disabili-
ties Act (ADA) re-
quires that public 
spaces be accessi-
ble to individuals 
with disabilities. 
And many bank-
ers will remember 

the class action litigation surround-
ing ATM accessibility several years 
ago. Now a new wave of litigation is 
targeting banks and other businesses 
over the accessibility of their web-
sites. Led by the same law firm that 
spearheaded the ATM accessibility 
litigation, lawyers are sending letters 
to banks demanding that they make 
their websites more accessible and 
pay attorney’s fees. In January 2017, 
that law firm filed the first lawsuit 
against a Texas bank claiming that 
the bank’s website was not compliant 
with the ADA. Given the importance of 
complying with the ADA and the sig-
nificant costs of a failure to comply, 
it is important for banks to be proac-
tive and make sure their websites are 
ADA compliant before they receive a 
demand letter.

Best Practices for ADA Compliance
The Department of Justice (DOJ) and 
the courts have determined that the 
ADA’s accessibility requirements ap-
ply to websites. Unlike other areas of 
ADA compliance, the DOJ has not yet 
implemented website accessibility 
standards, although they are expected 
to release website standards in 2018. 
But, the absence of DOJ standards 
does not excuse compliance with the 
ADA and has not stopped attorneys 
from sending demand letters and fil-
ing lawsuits.
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Without specific standards, the DOJ 
and the courts look to the Web Con-
tent Accessibility Guidelines (WCAG 
2.0) to provide a baseline for website 
accessibility. The WSAG 2.0 includes 
four categories of compliance:

• Perceivable: Information and user 
interface components must be pre-
sentable to users in ways they can per-
ceive. This includes things like text de-
scriptions for images and accessible 
audio and video media (e.g., captions 
and text alternatives for videos).

• Operable: User interface compo-
nents and navigation must be oper-
able. For example, the website must 
be navigable by keyboard only.

• Understandable: Information and 
the operation of user interface must 

be understandable. This means error 
messages should be understandable, 
abbreviations should be explained, 
and site navigation should be clear 
and easy to follow.

• Robust: Content must be robust 
enough that it can be interpreted reli-
ably by a wide variety of user agents, 
including assistive technology. This 
requires the use of tags and codes 
that are universal and can be read by 
most browsers and accessibility soft-
ware.

The complete WCAG 2.0 guidelines 
are available at https://www.w3.org/WAI/
WCAG20/quickref/.

Responding to a Demand Letter
Lawyers have sent hundreds of de-
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mand letters to businesses across the 
country, including many community 
banks. These letters typically summa-
rize the WCAG 2.0 guidelines, identify 
compliance issues with the recipient’s 
website, and demand that the recipi-
ent fix website compliance issues. The 
letters also attempt to dissuade the 
recipient from contacting any outside 
experts and instead suggest that the 
recipient work directly with the law 
firm sending the letter to settle the 
matter, including by paying attorney’s 
fees.

  If [your] bank receives one of these 
letters, the first thing to do is consult 
[your] attorney before taking any ac-
tion. An attorney will be able to advise 
[you regarding] options, including tak-
ing corrective action to cure any ADA 
compliance issues, discussing settle-
ment, or, where appropriate, moving 
forward with litigation. 
  Now that lawyers have begun suing 
community banks over website com-
pliance with the ADA, banks should be 
on the look out for these demand let-
ters and be prepared to respond im-
mediately Q
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